BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWINGS 

The attached sheet of a drawing Includes a change to Fig. 19. 
Replacement Sheet 13/15, which includes Rg. 19, replaces the original drawing 
sheet 13/1 5. 

Attachment: Replacement Sheet 13/15. 
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REMARKS 

The Applicant appreciates the Examiner's careful examination of this 
case. Reconelderation and re-examination are respedhiUy requested in view 
ofthjfiinetantiemarfce. . 

: With regard to psiragraph 2 of the Office Acfion, the Applicant Is obliged 
to the Examiner for adcnowledglng the filing of the Preliminary AmendmenL 

The Applicant is also obr^ed to the Examiner fbr acknowledging receipt 
of the papers submitted under 36 U.S.C. 11 9(aHd)> 

The drawings were objected to because the refsrenoe 26 was used to 
designate two different parts in Figure 19. A Replacement Sheet tor Figure 19 
is filled herewith. This Replacement Sheet has been labelled "Repiaoemenl 
Sheet" as requested by the Examiner. 

WRh regard to page 3 of the OfRce Action, the Abetraot hae been 
reduced as requested by the Examiner. The wwde objected to by the 
Examiner have been avoided. 

Headings have been inserted in the specification as requested by the 

Examiner at the bottom of page 3 of the Offioe Action. 

With regard to the "claim objections" at the top of page 4 of the Office 

Action, the Examiner is respectfully asked to reconsider this objedton. The 
Applicant has many patent applksattons whteh start with just the words 
"Variable Turioocharger Apparatus". In the interssla of consistency, it is 
preferred not to insert the word "A". SImliarty. in the claims 2 - 7. 10 - 22. 24 
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^ 27 and 28 - 23. it Is preferred to retain th« original wording of "Varlabla 
Turj^haiger Apparatus* and not to insert the word The". It la believed that 

the claima in their original form are totally dear. 

■ With regard to the objection In the second half of page 4 of the Offloo 

Action, daim 1 line 20 and claim 5 line 2 have been amended to removtt the 

phrase "euchaa". 

With regard to the objection of Double Patenting as set out from page S 
line 1 - page 8 line 3 of the Office Action, it Is noted that the Examiner says 
thatithe leavesley USA Patent No. 6.928.816 faUs to disclosa at least one 
bypass aperture and Its performing function. The Applicant agrees with the 
Examiner. 

The Examiner says that the Neil Watson Patent No. GB 2.105.789 
discloses at least one bypass aperture 30 which Is dosed when the size of the 
gaplis at a minimum, ahd which opens when the gap reaches a predeteimined 
sba. the opening of the bypass aperture 30 being such as to allow exhaust 
gases that are not required fbr acting on the turt)lne to bypass the turt)lne (see 
Figure 4). The Applicant respecthJily disagrees that It would be obvious to 
combine together the Applicant's previous USA patent with the disdosure of 
Neil Watson. 

i The apparatus In the Nell Watson design is such that there b an 
arcuate segment that is allowed to be withdrawn Into an opening fanned in a 
sWewall of the turt)ine housing. The withdrawal of the arcuate segment into 
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the opening opens a gas flow passage through the turbine housing casing, 
bypassing the turbine. 

The Neil Watson design Is such that the arcuate segment has to be 
withdrawn away ftom the area directly over the turbine in order to open the 
bypass flow passage wKhln ttie turbine housing. Thus the Neil \tMaan design 
canriot control the turbine speed gnd control the bypass opening at a 
predletermined opening, because the arcuate segnoent has to move put of the 
gas flow area over the turbine to open the bypass. When the arcuate segment 
moves out of the gas flow directly over the turbine, the arcuate segment can 
no tonger control the turbine speed. The Leavesley clahn 1 In Ha presently 
proposed amended fbrrn includes an amendment at the end of the daima that 
emphasise this difference over the Nell Watson design. 

Thus the Leavesley design Is such that the fib^jfiQ is always in the gas 
flow, controning the gas flow onto the turbine even vifhen exhaust gaaee are 
being allowed to bypass at a predetennlned part of the gas flow. 

The Nell Wktson design will not allow control of the gaa flow over the 
turbine an^ control of the bypass at a predetennined part of the flow rang^ 
Thii Is because the arcuate seoment has to move out of the gas flow area 
over the turbine to control the bypass system. 

The Leavesley design Is such that the piston la always in the gaa flow 
controlling the gas flow onto the turbine, even when ejthauat gases are being 
ailoyved to bypass at a predetermined part of the gas flow. 
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It will be appreciated from the above that the combination of the cited 
l^avesley USA Patent No. 6,928.816 and the Neil Watson cited Patent No. 
GB 2,106.788 wlil not provide what is now claimed in the above proposed 
ameiKled daim 1. 

^ At page 8 line 4 - page 10 line 4. the Examiner rejects the Applicanf a 
clalma 1, 12 and 30 as being antlclpaled by Sumeer et ai USA Patent No. 
5,855,117. Tl)e Applicant respectfully submits that Sumser et ai doea not 
disclose the Applicants claim 1. More specifically, the Sumser et ai design is 
sudj that an axiaily ntpveable annular slide member (piston) having a guide 
vane structure is moveably disposed in a turbine housing. The design Is such 
that only Hie guide vane structure enters into the radial flow passage area over 
the turbine wheel. Th» platen does not enter the radial flow passage over the 
turbine wheel. The design Is such that the guide vane structure Is moved 
axiaily over the tuibine wfheel In order to control ttie turbine wheel speed. The 
piston is used to block and control the bypass passage. 

i The Sumser et al design is such that only the guide vanes enter into the 
area over the tuiblne wheel to control the turbine. The Sumser et al design ia 
such that a first position allows a guide vane structure to be disposed v>Hthin 
the radial flow passage. A second posiUpn allows the vane structure to be 
moved out of the radial, flow passage to a fully open position. Theie is a third 

I ! 

retrieted position spacid away from the radial flow passage in order to allow 
bypiMa. 
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In contrast, thfl Leavesley desisn Is such that the piston does not torn 
a moveable vane stnjdure. Also, the Leavesley design is such that the 
LeaVesley piston does not move out of the radial flow passage. The 
Leavesley design la such that the piston is always maintained In a position so 
that the piston atwavs controls the area onto tfie turbine wheel when 
controlling the bypass at a predetemnined gap. This te Just not possible with 
the Sumser et al design; 

At page 10 line 6 - page 12 line 12, the Examiner rejects the Leavesley 
dairha 1, 2, 6. 21 - 22, 25 and 30 as being unpatentable over Engela et al 
Gennan Patent No. DE 199 24 228. The Applicant respecthiDy aubmKa that 
Engeis et al does not disclose what is in the Applicant's daim 1. More 
spec'rflcaiiy, Engela et al discloses a turbocharger whioh usee a twin voIuIb 
turbine housing In which there are no guide vanea. The Leavesley design 
use^ guide vanes v^rhlch are for accurately directing exhaust gaaee onto the 
turbine. The Engeis et al turbocharger is such that it uses a displaceable 
coupler (piston) within one of the twin volutes hi the turbine housing. The 
Engeis et al turbocharger design >s such that, when a given boost lewel le 
achieved, a second vojute Is allowed to be controlled to pass exhaust gasee 
onto the turbine. The Engeb et al design only allows turbine control on one of 
the Volutes and thus only E9I! of the gas flow is controlled. The Engeis et al 
turbocharger Is such that the bypass system is only allow»ed to vwrk when the 
displaceable coupler In the second volute Is moved avwy from the turbine 
wheel and past the second volute chamber in the turbine housing in orderto 
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allow bypass. The displaoeable coupler cannot control the turt>lne. wheel 
speed and bypass at the same time. In contrast the Leavesley design is able 
to control the turbine speed and bypass at the same time. The Leavesley 
design is such that the piston Is always kept In the gn flow over the tuiblne so 
as to control the turbine speed and allow bypass of the exhaust gases at a 
piedetennined gap. This Leavesley design is advantageous In that it is able to 
prevent a situation where there could be an over-booet situation when not 
controlling the turbine speed, before controlling bypass. 

At page 12 line 13 * page 14 line 5, the Exeminer rejecto the 
Applicant's claims 3 - 5. 7. 10, 24 and 26 as being unpatentable over Engels 
et al in view of Dale et al USA Patent No. 5.441 .383. 

i ^ 

The Applicant has mentioned above why Engels et al is not relevant 
With regard (b Dale et al. It Is noted that Dale et al does not show a bypass 
system. Thus, if Engels et al and Dale et al ere combined, they stlH do not 
achieve what is claimed In the presently proposed Leavesley daim 1 . 

I On page 14 of the Office Action, the Examiner has rejected daim 11 In 
view of Sumser et al or Engels et al, in view of Design Choice. The Applicent 
i«spectfully disagrees with this for the following reasons. The Sumser et al 
patent does not show or mention a V-shaped bypass system, and the Engels 
et al patent controls bypass by allowing the gases to bypass the end section of 
a displaceabie coupler (piston) such that gases pass the outer diameter end 

section not through a V-shaped bypass aperture. Furthemtore. the Applicant 

I 

refies for patentability of daim 11 on the fad that daim 11 indudesafloflhe 
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featur«» of dalm 1 . which claim 1 Is b«lteved to be aUovwibto tor the reasons 
expressed above. 

On pages 14 anldl 15 of the Office Action, the Examiner has rejected 
claim 13 as being unpatentable over Sumser et al or Engels et al tn view of 
Design choice. The Applicant respectfully disagrees with this. Sumser etal 
and Engels et al are not relevant to the proposed n^ Leavesley dalnt 1 «s 
discussed above. Furthennore, the Applicant relies tor patentability of dajm 13 
on the feet that daim 13 includes all of the features of daim 1 . whidi daim 1 1s 
belielved to be allowable for the reasons expressed above. 

At page 15 line 5 - page 16 line 4, the Examiner has rejeded claims 
27 and 29 over Engels et al In view of either Leavesley Pubficatlon No. 
GB227iai4 or Leaveslsy Publication No. EP 676667. The Applicant 
Respectfully disagreee with this and notes that tvno of the ddouments relied 
upo^ the Examiner are; the Applicant's own patent specifications- In addition, 
ths Applicant relies for patentability of dalms 27 and 29 on the fact that these 
daims include all of the fsatures of claim 1. which daim 1 b beHeved to be 
allowable for the above mentioned reesons. 

On page 16, the Examiner has kindly Indicated that dahns 14 - 20 
would be aHowaWe If rewrllten in independent form. The Applicant was much 
obliged to the Examiner for this Indication of allowable eubjeot matter. The 
Applicant would however Ilia broader protedton. If at all possible and as 
discussed above. 
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j With regard to the section entitled Conclusion on pagee 16 and 17 of 
the Office Action, the Applicant has carefully studied the prior art made of 
record and not relied upon. This prior art is not l)elievBd to affect the 
allowability of the amended claims submitted herewith, nor the above 
submissione. 

Accordingly, it is respectfully submitted that ttiis application Is in 
condition tor allowance. Eariy and favorable adton is fespectfUBy requested. 

If fbr any reason ttils RESPONSE Is found to be INCOMPLETE, or If at 
any time tt appears that a TELEPHONE CONFERENCE wBh Counsel woiM 
help advance prosecution, please telephone the undersigned or one of his 
assciciatos, colleot In W^ltham, Massachusetts, at (781) 890^78. 
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